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The former head of the Pakistan Constitution
Commission and the leader of the Pakistani
delegation which went to South Africa last year in
pursuance of the Court Case between Qadianis and
the Muslim Judicial Council, there Maulana Zafar
Ahmad Ansari has said that no non-Muslim Court
has the right to give a judgement as to whether a
person is Muslim or not. He was commenting on the
South African Supreme Court Judgement according
to which Justice Williamson declared Qadianis to be
Muslims. Maulana Aumnsari said that this judge is a
Jew, and it was because of this being a Jew that the
Muslim  Judicial Council boycotted the court
proceedings, and had said that no non-Muslim court
had the right to decide on religious affairs of the
Muslims. He said -that by the unilateral verdict of
this Jewish Judge, the Qadianis and the Ahmadis
would not become Muslims... He said that, in view of
the special relations of the Qadianis with Israel and
the Jews, what else could be expected from this
Jewish Judge except that he would declare Qadianis
to bc Muslims.- ( Jung, London Edition, 2 Dec. 1985)
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(1) As against all three defendants: Second plaintiff is
declared to be a Muslim and as such to be entitled
to all rights and privileges as pertain to Muslims.

(2) As against first defendant: first defendant is
interdicted from disseminating, publishing or
otherwise propagating false, harmful, malicious
and defamatory matter of and concerning
members of the Ahmadiyya Anjuman Isha‘at
Islam Lahore (South Africa), including Second
Plaintiff, is wit, that such members arc
non-Muslims, disbelievers, Kafir, apostates,
murtads, that they reject the finality of  the
Prophethood of Muhammad, that they are
non-believers and as such are to be denied
admittance to mosques and to Muslim burial
grounds and that marriage with an Ahmadi is
prohibited by Muslim Law.

(3) As against the Second Defendant: Second plaintiff
is declared to be entitled to admittance to Malay
Mosque situated at the corner of Long and Droop
Street, Cape Town, held under Deed of Transfer
dated 11th February 1881, and to all rights and
priyileges therein pertaining to Muslims
generally. '

(4) As regards the third Defendant: Second Plaintiff
is declared to be entitled to the same rights of
burial in the Malay portion of the Vygerraal
cemetery, held under Deed of Transfer No. 3,
dated 18th December 1908, as pertaining to all
Muslims.

(5) As against all three Defendants: Costs of suit on
the attorney and Client. Seal. (Law Journal of
Pakistan.)
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In October 1984, when the proper hearing of the
casc began, the Judge was changed and a biased Jew
was appointed Judge. At that stage we said that there
should first be a discussion on the scope of authority
of the court, becausc this is a Muslim issuc, and a
secular or non.Muslim forum does not have the
competence and authority to settle it. The Jewish
judge did not accept this. At that stage we decided to

“boycott this Jewish Court. The Muslim Judicial

Council of Cape Town, took the position that, as
justice could not be expected from the Jewish judge,
they would boycott. On 8 November (1985), the
Jewish judge recorded the statement of a Qadiani
named Sher Muhammad in which he said: “We do not
deny the finality of Prophethood, we accept the Holy
Prophet Muhammad as the last Prophet. As the
evidence of the Qadiani witness was not challenged,
nor was it given in the presence of Muslims, hence -
this judgement has no value.- ( Jung, London edition,
4 Dec. 1985 Lahore edition 1 Dec. 1985).
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I accept that I cannot rely on facts not produced
in admissible cvidence to the court. I, however, also
accept that no court is obliged to belicve cvidence
simply because it is there, and the -scicncer of the
interpretation must at least be based on some
recognisable principles and not be a purely arbitrary
exercise. Advocate de Villier's comment to Ghazi
“You do seem to make up the rules as you go along-
or words to that effect, was not without foundation.
Ghazi has dual standards for apostasy and almost
everything cise, one for Mirza and one for others. As

examples.

A. () The Qur‘an says one should not steal, must

pay Zakat. Being a thicf or not paying Zakat
makes one a sinful Muslim but does not prove
that one disbelieves the Qur‘anic m]unctlon
The recidivist-thief or defaulter re Zakat is
therefore not Murtad.
@iy The Qur‘an enjoins respect for all prophets.
If one abuses a prophet that proves that one
does not believe in the (validity of) the
Qur'anic injunction or the statement that all
prophets are sinless and truthful one ie. Mirza
is therefore Murtad and that regardiess of the
motive with which the words regarded to be
offensive were uttered.

B. (iy Whether the sufis (mystics) claimed divine
revelation or saintly revelation is a mere
matter of history, .since no sufi leader's

followers deviate from the path indicated by-

the Holy Prophet.

(i) What present-day Lahoris actually believe
and whether it accords in toto with the Qur‘an
and Sunnah is irrclevant: it is the history that
matters because Mirza himself is allegedly
unacceptable to Modern Muslims.

C.() Anyone who claims to have received

revelation from God claims prophethood and
is therefore, if revelation is claimed after the
time of the Holy Prophet, Murtad.
(iiy The example of the mother of Moses,
Ghazi discounts. She is not regarded as a
prophet. He says that she probably received
some sort of brainwave and, on the norms he
at times suggests are applicable, would make
himself guilty of apostasy with this suggestion
in the light of the clear words of the Qur‘anic
verse dealing with the revelation she was
afforded. ep- 95,96)

CC/u“./,//d IS U 2 20

Zus uw:d“ :Jwi_w{f-g;/ =i
AL S0 G s i oS00 iin
aga.t.ng..,n,jt;-gcmé’. Lotil e gz
L}Iﬁ;ul-lfl:’/;lu.‘ajiq,‘%,é»{fﬁ 2L e
ef st L FAS =& JEFE S 655
r}"q;‘.f,é;&lﬂ/wbg/ﬂ,mf(‘”,fm/&&"’
er.?lzzr_!u‘{é.ni/(k,fc‘-og A
St i3Sz wZ S5O
Syt MBS s S P
/;u"’Judgemento’lLUlu;d{LJ")J()’Jf

el

‘The shaky foundations on which some of these

sweeping  claims  rtest were laid bare by
cross-cxamination. It was ijma’ — the opinion of
Muslims world wide, and he (Sheikh Nazim -
defendant) travelled widely to consult — which

obliged the Muslim Judicial Council to withdraw
from the Peck Case; that persuaded to do so.. That
ijma has clearly cither done a rapid volte face or is
binding only when it suits the M.J.C. There is no
logical reason why different considerations should
have applied in the Peck Case to any applicable here
or in the matter in which ICSA is sccking
adjudication on the same issue from thc sccular
court.” (pp.101,102)
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-And indecd Wec bestowed on thee a favour at
another time, When We revealed to thy mother that
which was revealed: Put him into a chest, then cast it
into the river, the river will cast it upon the shore —
there an cnemy to Me and an enemy to him shall
takc him up. And I shed on thee love from Mgc; and
that thou mayest be brought up before My cyes:
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